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e/ ORDER

PER D. KARUNAKARA RAO, AM :

Both the appeals are filed by the two different assessees against the
separate orders of CIT(A)-3, Pune dated 03.07.2019 and 02.07.2019 for the

Assessment Years 2013-14 and 2014-15 respectively.
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2. Before me, Id. Counsel for the assessee submitted that in both the
appeals the facts are common, therefore, they can be adjudicated together

in the composite order.

3. Bringing my attention to the assessment orders, ld. Counsel
mentioned that the Assessing Officer made assessments u/s 143(3) of the
Act after making certain additions to the income returned by the assessees.
The additions were made without giving sufficient opportunity to the

assessees to rebut the proposal of additions by the Assessing Officer.

4. Bringing my attention to the orders of the CIT(A), 1d. Counsel
mentioned that the orders were made by the CIT(A) in ex-parte manner
merely on the ground of non-attendance of the assessees on various dates
of hearing i.e. 12.02.2018, 16.04.2018 etc. The CIT(A) mentioned about the
said facts in para S of his order wherein non-attendance was substantially
highlighted and ignored the fact that Shri Ashish Kumar Agrawal attended
to the proceedings before the CIT(A). Further, bringing my attention to the
affidavit of Shri Agrawal filed before me, ld. Counsel for the assessee
submitted that the same constitutes an evidence in support of the
cooperation of the assessee before the CIT(A). Nevertheless, the 1d. Counsel
pleaded for remanding all the issues raised by the assessees in both the
appeals to the file of the CIT(A) for fresh adjudication of the issue after

granting sufficient opportunity of hearing to the assessees.

5. On hearing both the sides and on perusing the facts, I find the right
of appeal is very precious and the duty is cast on the lower authorities to
grant sufficient opportunity to the assessees. The fact that the assessee
sought adjournment is evident on the face of the orders of the CIT(A). This

is a case where the CIT(A) as well as Assessing Officer never imposed any
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penalty for non-attendance of the assessee in both the appeals. It is duty of
the CIT(A) to make the order in line with the spirit of the provisions of
section 250(6) of the Act. Accepting the ld. Counsel’s proposal for
remanding all the issues raised by the assessee in both the appeals stands
allowed. Thus, all the issues raised by the assessee in both the appeals are
remanded to the file of the CIT(A) for fresh adjudication. Needless to say,
the CIT(A) shall grant reasonable opportunity of being heard to the assessee
in accordance with set principles of natural justice. Accordingly, all the
grounds raised by the assessee in both the appeals are allowed for

statistical purposes.

6. In the result, both the appeals of the assessees are allowed for

statistical purposes.

Order pronounced on this 18t day of December, 2019.
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